CONFIDENTIALITY AGREEMENT

YI'OJA ITPO KOH®IJIEHIIIMHICTH

KYIV

KUIB

2021

«_» 2021 poky

Tetra Tech ES, Inc. (Tetra Tech), represented by
the authorized representative in Ukraine Dean
Scott White acting on the basis of Power of
Attorney issued on October 02, 2019, and the
Slavutych  City Council (City Council),
represented by the Mayor Yuriy Fomichev,

Tetra Tech ES, Inc. (Tetra Tech) B ocobi
YIIOBHOBAXXEHOTO TpE/ICTaBHUKA B YKpaiHi [liHa
Ckorra Baiita, sgxkuii [mi€ Ha MigcTasi
noBipeHocti Bim 02 sxoBtHa 2019 poky, Ta
CnaByTuilbka Michka pana Bumropoacskoro
paiiony KwuiBcbkoi o6macti (Mickka panma), B
0co01 Micekoro ronosu fOpis @omiuesa,

WHEREAS, based on the Memorandum of
Understanding of 2021, Tetra
Tech and City Council agreed to cooperate and
provide/receive international technical assistance
under the Energy Security Project, the parties
desire  to disclose certain  Confidential
Information to each other,

OCKUIbKM Ha mincraBi Memopanaymy mpo
B3a€EMOPO3YMIHHS BiJl € » 2021
Tetra Tech Ta Micbka paga JOMOBIIHCS IIPO
CHIBpOOITHUITBO IIOJO  HAJaHHS/OTPUMAHHS
MDKHApOAHOI TEXHIYHOi JOMOMOTH y paMKax
[Ipoexkty eHepreTmuHoi O€3MEKH, CTOPOHU
MaroTh Oa)kaHHS PO3KPHUTU OJHE OJHOMY JIESKY
Kondinenuiitny ingopmarito,

WHEREAS, Tetra Tech and City Council desire
to maintain the confidentiality of this
Confidential Information and to prevent its
unauthorized disclosure to any third party,

OCKIIBKH Tetra Tech Ta Micbka pajga MarTh
OaxkanHs 30epiraTd  KOH(IACHIIWHICTE  ITi€T
Kondinenmiiinoi indopmanii 1 3amobiratu ii
HECaHKL[IOHOBAHOMY  PO3KPUTTIO  OyAb-sKil
TPETii CTOPOHI,

NOW THEREFORE, for the mutual benefit of
Tetra Tech and City Council, for adequate
consideration, the sufficiency of which is hereby
acknowledged by both parties, hereby agree to
the following:

TAKHUM YNHOM, s B3aemHoi kopucti Tetra
Tech Ta Micbka pajga 3 METOIO BiJIOBITHOIO
3YCTPIYHOTO 3a/I0BOJICHHS, JIOCTATHICTh SIKOTO B
paMkax i€l Yroau BU3HaHa o00Ma CTOPOHAMH,
3T1JIHO 3 1I€10 YTOJI0I0 MOTOKYIOTHCS TIPO TaKe:

1. The term “Confidential Information”
shall mean business and financial information, in
written form to be provided by each party to the
other party entering this Confidentiality
Agreement, and clearly marked as being
“Confidential Information.”

1. Tepmin «Kondinenuiitna indopmariis»
O3Hava€e KOMepIiiiHy Ta (iHaHCOBY 1H(OpPMAIIiO
y NMUCHMOBIH (hopMi, siKa HaJlaHa 1HIIIH CTOPOHI
3rigHo 3 Hie Yronow npo KoHdiaeHuiiHICTh
Ta 4YiTKO To3HaueHa sk «KoH}igeHmiiiHa
1H(bOopMAaLIis».

The “Confidential Information” shall also mean
any other document provided to one party by the
other party, which has been clearly marked or
otherwise identified as being ‘“Confidential
Information”.

«KonopineHuitHa iHpopmalis» O3Ha4ae TaKOX
OyIb-sSKUN IHIIUNA JTOKYMEHT, HaJaHUW OIHIN
CTOPOHI 1IHIIOIO CTOPOHOIO, SAKHHA OYB UITKO
Mo3Ha4eHUi a0o0 1HIIMM YMHOM BHU3HAUYECHUU SIK
«Konoinenuiitna indopmartis».

The term “Confidential Information” shall also
include all copies (in whatever form and by
whomever made) of all business and financial
information or any other document provided to
one party by the other party, which is defined

Tepmin «KonodineHmiitna indopmaliis» BKIIOYaE
TaKoXX ycl npumipHuku (y Oyab-akiii ¢opmi Ta
BUKOHaHI Oyap-KMM) Yyci€i KoMepIiiiHoi Ta
¢inancoBoi iHpopmanii ado Oyab-sSKUM I1HIIMNA
JOKYMEHT, HaJaHWK OJHIH CTOPOHI IHIIIOIO
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herein as being “Confidential Information”. CTOpPOHOIO, KM  OyB  MO3HAUYeHUH 5K
«Kondinenuiitaa iHpopMaris».
2. Neither  party shall identify as | 2. Xomna cropoHa He BU3HAE iHOpMAaLiO

Confidential any information, which is not in
good faith believed by the party to be entitled to

Kondinenmiinoro, SKo cropoHa 100pOCOBICHO
BBAXXA€ 1 Ma€ JOKYMEHTAJIbHE MiATBEPKCHHS

such definition and has documentary evidence | toro, 1m0  Taka indopmalis He €
that such information is not confidential. KOH(}1AeHIIITHOTIO.

3. Each party shall take reasonable | 3. KoxHa cTopoHa BXXMBAE OOIPYHTOBAHUX
precautions to prevent disclosure of the | 3axonis JUIS 3amo0iraHHs ~ PO3KPUTTIO
Confidential Information meeting the above | Kondinenmiitnoi indopmariii mupokomMy 3arairy
requirements to the public or for any |abo HecaHKI[iOHOBAHOMY BHKOPHCTAHHIO TaKOl
unauthorized use. iHpopMallii 3 JOTPUMAHHIM BHILNE3raJaHUX

BUMOT.
4. The receiving party shall not use | 4. CropoHa-oTpuMyBad  iHdopmarii  He

Confidential Information of the other party for
any purpose other than the evaluation of a
possible cooperation.

BukopucroBye Kouoinenuiliny indopmariro 3
JKOJTHOK METOI0, OKpiM SIK JUIA  OI[IHKH
MOJKITUBOT CITIBIIPAIIi.

5. A party will be considered to have taken
reasonable precautions to prevent disclosure of
the Confidential Information to the public if the
party receiving such information utilized the
same controls it employs to avoid disclosure,

5. CtopoHa BBaXaTUMEThCA TaKOIO, IO
BXKHJIa OOTPYHTOBAHUX 3aXOJIIB JIJISl 3aII00IraHHs
PO3KPHUTTIO Kondinenmiitnoi iHdopmarrii
IIMPOKOMY 3araily, sSIKIIO CTOPOHA, KA OTPUMYE
Taky iHdopMallito, BHUKOpUCTala Ti X cami

publication, or dissemination of itS oOwn | 3axomu 3axuCTy, SIKi BOHAa BHKOPHUCTOBYE IS

proprietary information. YHUKHEHHS PO3KPUTTS, ONPWIIOJHCHHS UM
MOLIUPEHHS CBO€I  BJIACHOI ciryk00BoT1
iHpopMarii.

6. Each party will designate in writing one | 6. Koxxna  cropoHa  TpH3HAYUTE Yy

or more individuals within its organization as the | nucemoBiit  ¢gopmi  omHoro abo  Oimblue

person(s) authorized to receive Confidential
Information exchanged between the parties
entering this Agreement.

MIPE/ICTaBHUKIB 31 CKJIaJy CBO€I oprasizamii sk
0co0y (ocib), ymoBHOBaXeHY (YHMOBHOBaXXEHHX)
orpumyBatu KoHdiaeHuiliny iHpopMalio aus
00MiHY MK CTOPOHAMH 3TiHO 3 1i€10 YTO01010.

7. The obligation with respect to handling
and using Confidential Information as set forth
in this Agreement is not applicable to the
following:

7. 3000B’sA3aHHSI CTOCOBHO OOpOOKM Ta
BukopuctanHa Kondinenuiitnoi indopmarii, 5K
BHKJIQJICHO y I YTO/I, HE 3aCTOCOBYETHCS JO
TaKoro:

a. Information that is or becomes available
to the third parties or to the public without
restriction and without breach of this Agreement
by the receiving party.

a) iHpopMmarlii, sika € abo cTae JOCTYITHOIO
TPETIM CTOpOHAM 4YM IIUPOKOMY 3araimy 0e3
oOMexeHHsI Ta 0e3 mopylieHHs i€l Yroau 3
OOKy CTOpPOHU-OTPUMYBaua;

b. Information that was in possession of the
receiving party prior to its receipt from the
disclosing party or becomes known to the
receiving party independently of the disclosing
party, without breach of this Agreement by the
receiving party.

b) iH(popMmarii, SKOI BOJOJILIA CTOPOHA-
OTpUMYBau JI0 OTPUMAHHS BiJl CTOPOHH, IO
po3kpuBae, abo cTae BIJOMOK  CTOPOHI-
OTpUMYBauy HE3AJIEKHO BiJl CTOPOHHU, IO
pO3KpuBae, 0e3 MopyiieHHs 1€l Yroaum 3 00Ky
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CTOPOHU-OTPUMYBAUa;

C. Information that is independently
developed or becomes available to either party
by inspection or analysis of services offered by
party to third parties.

C) iHopmartii, sika HE3aJeKHO OTpUMaHa
abo crae gocTymHOIO Oyap-sKiH  CTOpOHI
NUSIXOM TEPEeBIPKKM YW aHali3y TOCIYT, sKi
HAJAI0THCS CTOPOHOIO TPETIM 0CO0aM.

d. Information disclosed after the date of
expiration of this Agreement.

d) inpopmarii, sgka  po3KpHTa  IICIA

3aBepUICHHS TePMiHy Jii 1iel Yroau.

8. The  Unauthorized  Disclosure  of
Confidential Information may cause irreparable
injury to the party whose information is
disclosed for which monetary damages alone
may not compensate and that the injured party
shall be entitled to specific performance as a
remedy for a breach of this Confidentiality
Agreement which shall be in addition to all other
remedies available at law.

8. HecankuionoBane PO3KPUTTS
Kondinenmitinoi iHdopmarii Moxke 3aBaaTu
HETIONPABHOT IIKOJIM CTOPOHI, YHIO 1HPOPMALit0
PO3KpPHUTO, i LBOTO HE MOJYKHA BiJIIKOIYBaTH
JIMIIE TPOIIOBOKO KOMITEHCALI€I0, 1 TOCTpaXK1ana
CTOpOHAa Ma€ MpaBO Ha peajbHE BUKOHAHHSA
3000B’s13aHHS SIK 3aCi0 MPABOBOTO 3aXHCTY BiX
nopyiieHHs 1iei Yroau npo KoHGIAEHIIHHICTD,
BOHO OyJie J0JaTKOBUM JO YCiX IHIIMX 3ac00iB
MIPAaBOBOTO 33aXHCTY, IIEpea0auCHUX 3aKOHOM.

9. At the request of either Tetra Tech or
City Council, the other party shall return
promptly all the Confidential Information
(including original documents and all their
copies), without retaining any copy within ten
(10) days of a written request by the party
providing the Confidential Information.

9. Ha Bumory a6o Tetra Tech, abo Micbka
pama iHIIA CTOpPOHA HETraHO IOBEPTAE YCIO
Kondinenuiiiny  indopmamito  (BKIIOYArOUH
opuriHamu Ta yci ixHi Komii) 0e3 30epeskeHHs
KOJHOTO  TpUMIpHUKAa  Takoi  iHdopmaii
BIpoIoBxk jaecatu (10) gHiB 3 gatu Oyab-SKOTrO
MUCHMOBOTO  3aUTy CTOPOHM, sKa Hajae
Konodinenuiitny iHpopmariro.

10.  The obligations of the parties to protect
the Confidential Information received under this
Agreement shall terminate in three (3) years
from the date of disclosure of such data to the
receiving party.

10.  30060B’s3aHHS CTOpIH 30epiratu
Konpinenuiiiny indopmariito, oTpuMaHy 3a
1i€r0 YToiow, NPUIUHAIOTHCS 4epe3 Tpu (3)
POKM TICHsI PO3KPUTTS LUX JIAHUX CTOPOHI-
OTpHMYyBauy.

11. Both parties to this Agreement agree not
to solicit or hire employees of the other party for
a period of one (1) year following the date of this
Agreement.

11. O06unsi CTOPOHH i€l Yroau
MOTO/UKYIOTBCSI  HE  CXHJSTH [0  Halmy
CMIBpOOITHUKIB 1HIIOI CTOPOHM Ha HeEPioX

onnoro (1) poky micisi AaTul yKJIamaHHS ITI€T
Yroau.

12.  Tetra Tech is entitled to providing the
received Confidential Information to USAID as
the donor of the Energy Security Project.

12. Tetra Tech wmae mnpaBo HagaBaTu
OTpUMaHy Kondinenuiitny iHpopMarlio
ArenrtctBy CIIA 3 Mi>KHapOJHOTO PO3BUTKY SIK
noHopy ITpoexTy eHepreTuuHoi Ge3neKu.

13.  This Agreement shall come into force on
the date of its signature by both parties. It shall
remain valid until June 30, 2023. Either party
can terminate this Agreement by giving a thirty
(30) day notice.

13. s Yroma nHaOupae YMHHOCTI 3 Jatd il
MiIMUCAaHHS TPEJICTaBHUKAMU 000X CTOpIH.
Bona 3anmumraerscst yuHHOIO 10 30 yepBHs 2023
poky. Bynp-sika cTOpoHA MOXE pPO3ipBaTH IO
VYroay, HagaBmM ogiliiiHEe MOBIJOMIIEHHS PO
e 3a TpuaTh (30) AHIB 10 AaTH 1i po3ipBaHHS.

14.  This confidentiality agreement is hereby

14, o yromy mnpo KOH(QIAEHIIHHICTD
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executed by the following individuals who
hereby certify that they have the authority to
bind Tetra Tech and City Council, respectively.

CKJIQJICHO HIKY€3a3HAYCHUMH 0CO00aMH, KOTpi
MM 3acBiAYyIOTh, 110  BOHH  MaloTh
IIOBHOBaKEHHS HaKJIaJaTh 3000B’A3aHHSA
BiamoBigHo Ha Tetra Tech Ta Mickka pana.

For Tetra Tech ES, Inc.
Implementer of Energy Security Project

Bix Tetra Tech ES, Inc.

BuxonaBus IIpoexkTy eHepreTu4HOI 0e3nexkn

Dean Scott White
Authorized representative in Ukraine

Hin Ckort Baiit

YnoBHOBaKeHHIl IPeACTABHUK B YKpaiHi

For Slavutych City Council

Yuriy Fomichev
Mayor

Bin CraByTHbKOI MicbKOI paau
Bumropoacskoro paiiony KuiBcbkoi o0s1acri

KOpiii ®omiuen

MicbLKkuii rosiosa
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